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TOWNSHIP OF WORCESTER
AT THE CENTER 11(13)11\905 MONTGOM(E:‘.:RY §0UNTY @ E @ E HWE @
PENNSYLVANIA

1721 Valley Forge Road Phone (610) 584-1410
P.0. Box 767 Fax (610) 584-8901

Waorcester, PA 19490

THIS SECTION COMPLETED ONLY BY TOWNSHIP:

APPEAL NO. : DATE FILED: o,

APPLICATION: [ ] BOARD OF SUPERVISORS
[X] ZONING HEARING BOARD

1. Date of Application: January 27, 2023

]
®

lassification of Appeal (Check one or more, if applicable):

Appeal from the Zoning Officer’s Determination

Request for Variance

Request for Special Exception

Challenges to the Validity of Zoning Ordinance or Map
Request for Conditional Use Hearing

Request for Amendment to Zoning Map

Request for Zoning Ordinance Amendment

Request for a Curative Amendment

Request for other relief within the Jurisdiction of the Zoning Hearing
Board as established in Section 909.1(a) of the Pennsylvania
Municipalities Code
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3. Applicant: Fairview Village Seventh Day Adventist Church
a. Name: Pennsylvania Conference Association of Seventh-Day Adventists
b. Mailing address: Please use attorney's address
P.0. Box 241, Norristown PA 19401
c. Telephone number: Please use attorney's telephone number
d. State whether owner of legal title, owner of equitable title, or tenant with
the permission of owner legal title: (REQUIRED)

Please attach Deed to prove ownership, an Agreement of Sale to prove

equitable ownership, or an Affidavit allowing Tenant to apply for necessary

relief.
4, Applicant's attorney, if any:
a. Name: M. Joseph Clement, Esa.
b. Address: 460 Norristown Road, Suite 110, Blue Bell, PA 19422
¢. Telephone number: 610.825.8400




5. Property Details:
a. Present Zoning Classification: AGR
b. Present Land Use: Primarily a Place of Worship/Church
c. Location (Street Address):
3235 Germantown Pike / 1010 Kriebel Mill Road
d. Parcel #: 67-00-01398-00-4
e. Lot Dimensions:
(1)  Area: Approximately 14.49 acres
2) Frontage: Approx. 1145 ft. (Kriebel Mili) and 665 ft. {Germantown)
3) Depth: Approx. Avg. 600 ft. (Kriebel Mill) and 980 ft. (Germantown)
f. Circle all that apply in regards to the above specified property:

Public Water Public Sewer
Private Septic
g, Size, construction, and use of existing improvements; use of land, if

unimproved: (Please submit as an attachment)

6. Proposed Use(s):
a. Proposed use(s) and construction: Please provide size, construction and
proposed use(s). (Please submit as an attachment)

7. Legal grounds for appeal (Cite specific sections of Pennsylvania Municipalities Planning
Code, Zoning Ordinance, Subdivision Regulations, and/ or other Acts or Ordinances). All
sections that apply must be listed in which relief is required and an explanation provided.
(Please submit as an attachment)

8. Has any previous appeal been filed concerning the subject matter of this appeal?

[] Yes [x]No
If yes: specify: (Please submit as an attachment)

9. Challenges please list requested issues of fact or interpretation:
(Please submit as an attachment)

10.  Worcester Township to provide the list of names and addresses of properties situated in
the vicinity of the subject property as per Township Code Section 150-224

CERTIFICATION
I (We) hereby certify that the above information is true and correct to the best of my (our)
knowledge, informatient@r belief,

R P oseph Clement, Esq., at ey of record
j Printed Name

Signature Printed Name

Website: www.worcesteriwp.com
Last Revised: Janunary 30™, 2014
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COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF : SS

The undersigned, being duly sworn according to law, deposes and says the he/she is the
above names applicant, that he/she is authorized to and does take this affidavit on behalf of the
owner, and foregoing facts are true and correct.

Applicant

Sworn to and subscribed before me thisoz##' day of V@nuary 20&5

(o)

Notary Publi

Commonwealth of Pennsylvania - Notary Seat
Ana Harnandez, Notary Publle
Montgomary County
My commission expiras November 18, 2025
Commissian number 1410789

Member. Pennsylvania Agsociation of Notaries

Date Received:

Zoning Officer




Addendum to the Zoning Hearing Board
3235 Germantown Pike

Applicants, (individually and collectively “Applicant’) Fairview Village Seventh Day
Adventist Church (“Occupant’) and the Pennsylvania Conference Association of Seventh-Day
Adventists (“Owner’), by and through their undersigned counsel, respectfully request the
following relief from the Worcester Township Zoning Hearing Board (“ZHB") in connection with
the use of the property located at 3235 Germantown Pike, Worcester Township, Montgomery
County, Pennsylvania ("Property”).

The Property is an approximately 14.49 acre parcel located at the corner of Germantown
Pike and Kriebel Mill Road. Methacton High Schaol is directly across Kriebel Mill Road from the
Property. The Property is located in the Township’s AGR — Agricultural District.

The Property is improved with a main structure (primarily comprised of a sanctuary,
offices, classrooms and fellowship hall), parking lot improvements and outbuilding. The primary
use of the Property is as a place of worship, Sabbath (Sunday} School, and gathering place for
the congregation of the Fairview Village Seventh Church. Occupant holds services on Sunday
mornings, activities throughout the day on Sunday, a mid-week prayer meeting (currently on
Wednesday evenings), bible studies, and various activities throughout the week. In addition to
Sunday morning services, weekend activities are generally scheduled throughout the day.
Activities during the work week are scheduled to occur in the evening. Occupant’s use of the
Property pre-dates the applicable provisions of the Township's Zoning Code ('Code”). Owner
as been title owner of the Property since the early 1970's.

Several years ago, Applicant was approached by a members of the community who
sought Applicant’s approval to use the parking lot on the Property as an “overflow” parking lot
for Methacton High School. To be clear, the request to use the parking lot on the Property
came from a parent of a school student and not Methacton School District. Applicant agreed to
allow the use of the parking lot for such purpose subject to certain terms and conditions.
Thereafter, the accessory “overflow” parking lot use occurred on the Property, without issue or
interruption to Occupants other uses of the Property. However, at some point, the Township's
zoning officer determined that the parking lot use of the Property is not permitted, by right, under
the provisions of the Township’s AGR Agricultural Zoning District.

Applicant, and members of the community, are seeking approval from the ZHB to allow
parking on the property by Methacton High School students, faculty, staff, visitors and personnel
at the discretion of Applicant. This parking use of the Property would primarily occur during
normal school hours throughout the schoal year; but may also occur when events are held on
the Methacton High School property after school hours at the discretion of Applicant.

The Code defines an “accessory use” as a “use customarily incidental and subordinate
to the principal use of land or a building or other structure on a lot or portion thereof located on
the same lot with such principal use.” Applicant respectfully submits that an overflow/shared
parking use of the Property is customarily incidental and subordinate to Occupant’s use of the
Property. It is common for church parking lots to be used for shared parking and overflow
parking uses because the primary hours of operation of a church usually are opposite of
traditional business hours of operation. Applicant respectfully submits that the fact individuals
are parking on the Property to access or attend school or an event on the high school's property
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is irrelevant. Therefore, Applicant respectiully request the Zoning Hearing Board to interpret the
Code to allow the proposed parking use of the Property as an accessory use.

In the alternative, to the extent that the ZHB determines that the proposed
overflow/shared parking use of the Property does not meet the Code’s definition of accessory
use because the principal use is somehow the high school {use which is not on the Property),
Applicant respectfully requests a variance from the definition of accessory use to allow for the
proposed overflow/shared parking use of the Property to be an accessory use to an off-site use.
Applicant submits that it's requested variance is a “hybrid variance”. Pennsylvania courts have
described a variance from a requirement in the zoning ordinance that contains both dimensional
and use elements as a “hybrid variance.” See, Pohlig Builders. LLC v. Zoning Hearing Bd., 25
A.3d 1260 (Pa. Cmwith. 2011). Like dimensional variances, hybrid variances are subject to the
relaxed quantum of proof of unnecessary hardship under Hertzberg.

In the alternative, Applicant respectfully requests a variance from Code Section 150-11
to allow an shared/overflow parking lot use on the Property in addition to the Applicant’s current
use of the Property.

Applicant respectfully submits that there are unique physical circumstances or
conditions, including irregularity, of lot size or shape, or exceptional topographical or other
physical conditions peculiar to the Property and the school property; and that the unnecessary
hardship is due to such conditions and not the circumstances or conditions generally created by
the provisions of the Zoning Ordinance in the neighborhood or district in which the property is
located. Further, because of such physical circumstances or conditions, there is no possibility
that the Property can be developed in strict conformity with the provisions of the Code and that
the authorization of a variance is therefore necessary to enable the reasonable use of the
Property. Moreover, such unnecessary hardship has not been created by Applicant; and, the
proposed use will not alter the essential character of the neighborhood or district in which the
Property is located, nor substantially or permanently impair the appropriate use or development
of adjacent property, nor be detrimental to the public welfare. In fact, granting the variance will
benefit public safety and welfare by help to address and alleviate the unsafe conditions caused
student drivers parking in other areas (primarily along Germantown Pike and Anvil Drive) and
the unsafe circumstances created by students walking along Germantown Pike or trespassing
across private property from these remote parking locations to the high school. Finally, the
variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification possible of the applicable provisions of the Code in issue.

Respectfully Submitted,

(02823050 }




RECORDER OF DEEDS
MONTGOMERY COUNTY PENNSYLVANIA
Jeanne Sorg

One Montgomery Plaza
Swede and Airy Streets ~ Sulte 303
p.0. Box 311 ~ Norristown, PA 18404
Office: [610) 278-3289 ~ Fax (610) 278-3B69

| hereby certify that the following is a true and correct
copy of the original document
recorded in Montgomery County, PA
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in th year of our Lord oro thowsand nine

ROBERT TRUCKSESS, EXECUTOR OF THE LAST WILL AND TESTAMENT OF HARY J. TRUCKSESS,
DECEASED ‘
"

of theone partjGrantor  and .

PENNSYLVANTA CONPERENCE ASSOCIATION OF SEVENTH DAY ADVERTISTS , IHC,

of the other park, Granles,

wit"eﬁﬁztb. That the said Grantor  for azd in considoration of the nu‘m of

FIFPY THOUSAND (§50,000,00) NOLLARS ) . Tnwful
monoy of tl:e United States of Ameriza, unto fudim well and truly paid by the enld
Grantea . at and hofore the eealing and delivery of thees prosomts, the receipt whereof i
neroby ackunowledged, has

grooted, bargained, eold, aliencd, released nnd
confirmed, and by thess presents does :

- X ' grant, bargain, eell, plicn, releaso nnd

ite auccessors

confirm unto the sald Granteo and Asslgns,

ALL THAT (BRTAIN Lot or p:laue of ground, sltuste in the Township
of Worcesier, County of Montgomery, Commcnwenlth of Penneylvanin,
denordbed in accordenco with a purvey ond plan thereof made for
Robert Truckeess by Donald M. Bohurr, Clvil Engineer ond Suiveyor,p
Neyristown, Pa., doted Jaduary EJ .1.973 end vevised April 17, 1973 - ..
05 followa, to witg .- RLALIY mr*l« V-

BECINNING at & point of intéroeetion of the geanter line of
Gormeontown Piko, PLfty Teect wide, wik .the center line.of Krlohel
Mi1Ll. Road, thirty thredé feet wide; thence al¢ng the center line of
Krliebal M1l Hoad North thirpty ni.ne deprees, two minutes, thirty -
gegonds East Qne thewsnnd sixty seven and slxty two one-hund.redbl-,J
feet o n point, s corner of land of Bamuel Datwilery thence ‘al'dhg .
sald labd end by lend of Oylvester Rodenbmugh South ferty nine degreos
Faot Bix hundred twenty five and thirty two ons-hundredths feet to a
point, e qorner of Percel No, 2 ¢n sald plan; thense along Parcel
No, 2, Bouth thirty eight degreen, thirty minutes West Hight hundred
alxty ebd seventy five one-hundredthu feet 0 a point in the centor 1
of Germontown Pike; thenca olong the cenber line of oaid Pike, the
two Folleowlng douraes and ditancens (:l.) North fifty mlx degrees, Tif
minutes Weot Thieo hundred thirteen ahd ninety one ona-hundredths 4
to n point {2) Horth moveuty olx dogrees, thirty one minutea Heeb
Thres hundred fifty five and alxby peven che-hundredths feet to the
first mentioned point and place of beglnming. BEING Parcal. No. 1 on
etaid Plan,.

BEING part of the same prenfses which Dorothy M. Clsok, uinplu‘.mmnn
by Indenture bearlng datel.the 10ch day of June A0, 1929 ond rncorded at
Novrriatown in the 0Ffize for the Recording of Dedda, In gnd Eox the County
of Montgomery on the 1ith day of June A.D. 1929 in Deed Book Ne. 1081 page
507 ote., pranted and conveyed unto.David Y. Trucksess and Mary J. Trucksesa,
is wife, in free.
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ARD the szld David L. Trucksess departed t his Life on or about
Kovember 7, 1929, whereby title to the within described premises vested
solely fn Mary J, Truckaess, surviving widow, by rlght of surviverahip.

ARD the paid Mary J, Trucksess belng so thereof saized departad
this life on or ahout Moy 30, 1971 having first made and published her
last Wil and Testsment beaying date June 9, 1960, and codicll theroto
dated Januavy 5, 1965, end since her deceagenduly proven before the
Rogiatar gf Wills of Montpomery Countyat Worriatown, Pa. on Juna 7, 1971
dnd registered in Recl Ro. 206 page 240 wheréin she appolnted Her son,
fobert Trucksess by the nama of Nobert ¢. Trucksess, as Executor,

AND Letters Testomentary wote duly granted by the Register of Wills
aforeanid on June 7, 1971 wito Robert Trucksess.

m;ﬂ[(l}ﬂjet' with ol nnd Slllg.ll]i_ll'
sircete, nlloys, passages, wators, walor -courses, rights, lihariles, privileges, Lereditoments
and npparlossuces whatsoever thereusto hafonging, or in any wise appetaining, and the
revorsions and temainders, rents, issues nud profita thoreof, and nll the estate, right, title,
intorest, nee, trust, property, possesston, claim and demand whatseover of  hex, the late

'N:n:y J. Truckaess, at and immodintely before the time of her deceade,
in lgw. equity, ‘or

[3001’3850 e

otherwise howsocver,” of, in, and to the same and évery part thereof,

Improvenicnte, ways, .
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®To [jﬂ{]t’, mfﬂ t() []nn] {};E"a'ﬁié Lot of plncu.n_f ground,

: . : " hereditamonte- ad
promises horohy gennted, or mentioned and Intended 6o 1o bey with the appurtonsnecy, unto
the 20id Grontee 1te succemaors ond Assigns, te and for the only !

proper ueo ond bohoof of the eaill Granteo its auccestory

rnd Assigna forever,
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s g“b the sal¢h  ROBERT TRUGKSESS, EXECUTOR OF THE LAST WILL AND TESTAMENT OF E
': S . | ' -
; - MARY .I."IRU'CK&ES_S, DECEASED In 28 by these presculs covennil, grand and ogroo f
Ef to mnd with 1he anid Grontee ‘its successora and Aeslgos, Mot "l :
;_ he - the said  ROBERY TRUCKSESS, EXECUTCR OF THE LAST WILL AND TESTA MRNT :OF R
B HARY J. TRUGKSESS, DECEASED ‘:

g uet dono, cemmittedy or kiowingly or willingly suffered to bo done or commivted,

i any net; mater or thing whelsogver whereby the - Premises lhepshy' grnnlonl or nuy ]mrl'

‘! thereal, ig, are, eliall, or my he impenched, churged or fnenmbered, tn li}le. chinrge,-cstnle,

i or altiicywise Jinwsoever. ’
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it Witnens “Wlerenf, the nald noie viUCKSESS, EXRCUTON OF THR LAST WIiL AN

Rl s ot T LSS 25 %
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TESTAMENT OF MARY J.” TRUCKSESS, DECLCASED, has hereunto oct his hond and -peal, Dat od |
§ the day ond yoar fivst shove wrttten. ' : ]

M. . H ¢i=1l.ml afid delivered -
. ',; M THE rn Ll LNG( or us . J .
- R . D% Ad A (sEAL

m ;Et . Ell’l.' TRUGKEESS EXZCUTOR OF TUE LAST WILL .
f AN TESTAMENT OF }iARY 3. TRUCKSESS, DRECEASED
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COMHORWEALTH' OF PENNSYLVANI

COUNTY OF /Zﬂ*"‘ 4

I . ) ‘
Qn 1he ”5- dny of //%‘?I/ A D, 197§ hefore me
the subscriber, a Nol:nry Publie, in and for the COmmonwenlth ‘of Penneylvania, :
rosiding at personaliy npp:nrcd 1

the above naméd ROEE‘IT 'T‘RU%SESS EXECUTOR OF THE LAST WILL AND TESTAMENT OF HMARY J,
nnH?n dvsc(}drm o?r st :w i r.ﬂ(ﬁpz ihove Bubenture to be his
e

acl and deed, nud (Itsim‘lv Lllﬂ snzne :uij,ht.’!lu recorded ns such,

RXLRNSMUAMRURK '
% 58
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WarHESS my lmnd_

d nb'l:uria }en‘l tlle day and year aloresaid, ’ ’ 1
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A HORRISYOH, MOM1G. €0, + ‘ p
%TM}MISSIOH EXPINES 80375 LB 3850 0w 57
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ON THE . doy of Auno Doarinl 87°°, l;t.fa.r: ", e

nibeseriber,

. .

persenclly spprored T

who bring duty aecording fo late, sopr thal Ae st personally present ot the execufion efsthe Soiths Tudedture
ond sowr the sotmon or rorj-nm!f el oJ Ihe said Corperation July affixed thereta; that the scal a0 effixed It the conien or
eorporale scof of the aold Cor}oran‘on, 1kot the sold Iadeature wae duly seefed and delivered by

of the said Corporalion as and jor ik ocl oxd deed of 1he sofd E’oﬂ!ommn of the usei o1d pur}om

therein mentoned,

ond that the nezes of this & e of
of . of the soid Corgeration, subscribed io the within Indenivre in
atiesiation of 5 due cxrsubion and delivery, ore in their and sach of ihelr respeelive handrorltings.
and subaeribedl bejore sy, the day and yrar
afaresaid, Witiess my Boad and seol. l *

; T VAL
A\ 9\3\ 30 ety

The residenec of the wdthii-iaimed Grentee is G—i‘..“\‘\"\o-a.-o\uu—-f’ w \\‘L
On behalf af goid Groniee
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ROBERT TRDCKSESS, EXECUICR OF TEE |

SOCTATION
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COMMONWEALTE OF PENNSTILVANIA.

*@ eed

OF SEVENTH DAY ADVENTISTS

Too & Lrlons Coo
TOWNSETP OF RORCESTER,
COGNTY GF MONIGO
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TAST WILT. AND. TESTAMENT OF MARY J.

OF PENNSYLVANTA
TEUCTSESS, DECEASED.
PENNSYLVANLA CONFERENGE 45

No, T4
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Recorbell in the Ofice for Recordiog of Deeds, in and for  Montgomery County
in Deed Dook No. 3850 page 33 ‘&,
Hituens my band and aenl of Office Lhie 16&h day of
Hay - Anno Domini 19 73
... .Recordes
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