BOARD OF SUPERVISORS
WORCESTER TOWNSHIP

MONTGOMERY COUNTY, PENNSYLVANIA
PROPOSED ORDINANCE NO. 2012-234
"Transferable Development Rights Ordinance"

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF
WORCESTER, CHAPTER 150 (ZONING) TO ADD A NEW ARTICLE
XXIX ENTITLED “TRANSFERABLE DEVELOPMENT RIGHTS” TO
PROVIDE A MECHANISM FOR LANDOWNERS TO SEVER AND
CONVEY THEIR RIGHT TO DEVELOP LAND SEPARATELY FROM
THE UNDERLYING LAND AND SETTING FORTH THE PURPOSE AND
AUTHORITY FOR SUCH SEVERANCE AND CONVEYANCE AS WELL
AS DEFINITIONS AND REGULATIONS RELATED TO THE SENDING
DISTRICT; THE RIGHT TO TRANSFER DEVELOPMENT RIGHTS;
THE CALCULATION OF DEVELOPMENT RIGHTS; APPLICATION
FOR A TRANSFERABLE DEVELOPMENT RIGHTS CERTIFICATE;
THE SUBDIVISION OF SENDING PARCELS; THE CONVEYANCE OF
TRANSFERABLE DEVELOPMENT RIGHTS; DEEDS OF
TRANSFERABLE DEVELOPMENT RIGHTS; DECLARATIONS OF
RESTRICTIVE COVENANTS; APPLICATION OF TRANSFERABLE
DEVELOPMENT RIGHTS; PUBLIC ACQUISITION OF
TRANSFERABLE DEVELOPMENT RIGHTS; AND AMENDMENT
AND/OR EXTINGUISHMENT.

The Board of Supervisors of Worcester Township does hereby ENACT and ORDAIN:

SECTION 1. — Amendment to Code

The Code of the Township of Worcester, Chapter 160 (Zoning) is hereby amended to add
the following new Article XXIX entitled “Transferable Development Rights™:

ARTICLE XXIX
Transferable Development Rights

§150-236. Purposes and authority.

A. The purposes of this ordinance are to:
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(1) Accomplish two important goals in Worcester’s Open Space and
Comprehensive Plans: (1) the preservation of farmland and open
space, and (2) the preservation and enhancement of the rural
character of Worcester Township.

(2) Preserve open space, scenic views, critical habitat, and sensitive
resources areas, and conserve agriculture and forestry uses of land;

(3) Retain open areas in which healthful outdoor recreation can occur;

4) Ensure that landowners may make reasonable use of their property
rights by providing a mechanism for landowners to sever and
convey their right to develop the land separately from the
underlying land;

(5) Provide a mechanism whereby Development Rights may be
reliably transferred; and

(6) Effectively achieve the land use planning goals identified in
Worcester Township's Comprehensive Plan while preserving
existing property rights.

B. This ordinance is enacted pursuant to the authority granted by
§ 603(c)(2.2) and 619.1 of the Pennsylvania Municipalities Planning
Code, under the terms of which Development Rights are acknowledged to
be severable and separately conveyable from the underlying Sending
Parcel. Compliance with the provisions of this chapter shall be a
prerequisite to the use of the transfer of Development Rights option.

§150-237. Definitions.

Development Rights -- The rights of the owner of a parcel of land, under land
development regulations, to use that parcel at a particular density for residential
uses.

Receiving District -- A district in which the Development Rights of parcels in the
Sending District may be used pursuant to the regulations of Worcester’s Zoning
Ordinance. One or more Receiving Districts may be established by separate
ordinance.

Receiving Parcel -- A parcel of land in a Receiving District on which a specified
increased density and/or intensity of use is allowed by reason of an ordinance
permitting the transfer of Development Rights to that parcel.

Sending District -- One or more districts from which the Development Rights of
eligible parcels may be severed pursuant to the regulations of this Chapter.
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Sending Parcel -- A parcel of land in the Sending District which is eligible for
and is the subject of a transfer of Development Rights whereby the owner of the
parcel severs all or a portion of the right to develop residential lots on the parcel,
and on which those rights, once severed and conveyed, are extinguished and may
not be used on that parcel by reason of the transfer of Development Rights.

Transfer of Development Rights -- The procedure prescribed by this ordinance
whereby the owner of a parcel in the Sending District severs and conveys
Development Rights such that the Development Rights so conveyed are
extinguished on the Sending Parcel and are held by a Transferee and, subject to
applicable approvals, may be used on a Receiving Parcel.

Transferee -- The person or legal entity (including nonprofit organizations and
municipalities or their agencies), including a person or legal entity that owns
property in a Receiving District, which purchases transferable Development
Rights.

Transferor -- The owner of a Sending Parcel, or the subsequent seller/grantor of
Transferable Development Rights.

§150-238. Sending District.

A The AGR and LPD zoning districts shall constitute the Sending District.
Parcels or portions of parcels 30 acres or more in size which are located in
the Sending District and are not part of an overlay district shall be eligible
for a transfer of Development Rights.

B. Adjacent parcels (including parcels separated by a road) under 30 acres in
size which are held in the same ownership and which would otherwise
qualify as Sending Parcels may be aggregated in size in order to qualify.

C. Parcels owned by federal, state, county, or municipal governments or
agencies shall not be eligible for a transfer of Development Rights.

D. Parcels owned by a public utility and used for transmission or generation
purposes shall not be eligible for a transfer of Development Rights.

§150-239. Right to Transfer Development Rights.

A. A Transferor shall have the right to sever Development Rights from a
parcel in a Sending District and to retain, retire, sell, trade, grant, devise,
bequeath, or barter all or a portion of those rights, consistent with the
purposes of Section 150-236.A above and pursuant to the requirements of
this Chapter.

B. A Transferee may retire Development Rights, resell them, or apply them

to property in a Receiving District in order to obtain approval for
development at an intensity of use greater than would otherwise be
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