TREASURER’S REPORT
AND OTHER MONTHLY REPORTS

JUNE 2018

1. Treasurer’s Report

2. Planning & Parks Report

3. Permit Activity Report

4, Public Works Department Report

5. Fire Marshal Report

6. Township Engineer Report

7. Worcester Volunteer Fire Department Report

8. Pennsylvania State Police Report
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ERECTED INTO A TOWNSHIP IN 1733

TOWNSHIP OF WORCESTER

AT THE CENTER POINT OF MONTGOMERY COUNTY

PENNSYLVANIA

1721 Valley Forge Road, Post Office Box 767 Worcester, PA 19490

Planning & Parks Report
June 2018

Zoning Hearing Board (June 26)

» Conducted and concluded hearing for Kim (ZHB 18-12); granted a variance to allow a
covered deck encroachment in a setback.

» Conducted and concluded hearing for Dougherty (ZHB 18-13); granted a variance to
allow a covered deck encroachment in a setback.

» Conducted and concluded hearing for Bookheimer (ZHB 18-14); granted variances to
allow the expansion of a non-conforming structure to encroach in a setback.

Planning Commission (June 28)

Discussed the proposed Center Point Village Zoning Ordinance.
Discussed the proposed stormwater management ordinance; motioned to recommend
approval to the Board of Supervisors.

Parks:
e Continued sponsorship program for 2018 recreation events.
e Prepared content for the Township website and fall newsletter.
e Development of programs for the summer, fall and winter seasons.
e Scheduled various park events.
e Scheduled field and pavilion rentals.

(610) 584-1410 Www.worcestertwp.com Fax: (610) 584-8901



Worcester Township

1721 Valley Forge Road
Worcester PA 19490
Phone: 610-584-1410

Report For 06/01/2018 to 06/30/2018

Total Issued Permits

Building Permit

52 / $12,786.50

1 Electrical 2 $44,700.00 $104.00
2 Garage 1 $15,000.00 $94.50
3 Generator 2 $12,506.00 $189.00
4 Heat/AC Unit 6 $48,612.00 $532.00
5 In-Ground 2 $125,675.00 $329.00
6 Mechanical 2 $10,334.00 $169.00
7 Plumbing 1 $1,000.00 $64.50
8 Residential Additions 5 $163,090.00 $754.20
9 Residential Alterations 11 $282,870.00 $4,402.80
10 |Sewer Connection 2 $29,000.00 $3,999.00
11 |Wooden Deck 3 $27,450.00 $298.50
Zoning Permit
1 Accessory Structure 2 $11,487.00 $115.00
2 Driveway Extension 1 $0.00 $45.00
3 Fence 5 $22,073.00 $225.00
4 Grading 5 $490,637.00 $1,375.00
5 Patio & Deck (less than 30" above ground) 1 $0.00 $45.00
6 Sign 1 $1,200.00 $45.00
Total 52 $1,285,634.00 $12,786.50
State Fee $166.50

Run On: 7/2/2018 7:46:34 AM




Public Works Department Report

June 2018

1) Road Maintenance

A.

mo o ®

Cleared inlets and drains throughout the Township

Filled potholes throughout the Township

Cleaned edge of roadway swales throughout the Township
ROW mowing throughout the Township

Annual Road improvement Program now underway

2) Storm Maintenance

A.

3) Parks
A.

~FI@TMUOO®

6.17.18 Significant rain event causing roadway closures, localized flooding, and debris
cleanup throughout the Township

Twice weekly cleaning of public restrooms, emptying trash receptacles, and filling dog
bag stations

Repairing washouts and general trail maintenance

Weekly mowing of all Township properties

Weekly grooming of baseball infields

Spreading of wood chips on trails and open space

Removed dead trees in Township Parks

Touch up paint on the Heebner playground

Addressed plumbing leaks in Heebner Park restrooms

Graded and seeded Heebner Park swale along Heebner Road

4) Vehicle Maintenance

A.

B.
C.
D

Performed weekly maintenance of all Township vehicles
Detailed vehicles and loaders
64-32 tires replaced

. 64-42 dump body linkage repaired

5) Miscellaneous

A.
B.
C.
D. Mowed Township owned basins

Set and cleaned the Community Hall for all Township events and rentals
Chipping of resident recycle drop off bin
Prune and detail Community Hall and Administrative Office



June 2018 Fire Marshal Report to Board of Supervisors
1/ Fire Marshal investigations on 9 miscellaneous dispatches.
2/ $200.00 Fire damage for the month on property valued at $375,000.00

3/ Continued work with Tommy Ryan on the project of moving the township/fire
department high band radio antennae to the cell tower at Heebner Park.

4/ Attended meeting with Penn Dot on road improvements, general issues
5/ Met with contractor at IBEW regarding Knox Box
6/ Met with school district officials regarding summer construction concerns

7/ One open burning letter sent to resident
8/ Reviewed township building evacuation plan

9/ Researched use of cooking grills on balconies

Respectfully Submitted,

David Cornish
Fire Marshal



CKS Engineers, Inc.

TO:
FROM:
DATE:

SUBJECT:

Ref: #7200-51

Worcester Township Board of Supervisors
Joseph J. Nolan, P.E., Township Engineer
July 1, 2018

Engineering Report - Project Status

This memorandum will provide an update and status report on the various projects that are
ongoing within the Township as of July 1, 2018.

1. 2018 Roadway Improvement Program

The Township has awarded the Contract for the 2018 Road Program. Roads to be
addressed this year include Wentz Church Road (Fisher to Morris), Fisher Road,
(Wentz Church to Valley Forge), Hollow Road (Mill to Water Street), Bean Road
(Whitehall to North Wales), Oak Terrace, Shady Lane, North Wales Road (Section north
of Skippack Pike), and Little Creek Lane. Work has begun on the repair work required
in Shady Lane and Oak Terrace. All work should be completed by Early August.

2. Miscellaneous ltems

a.

CKS Engineers assisted the Township on numerous zoning and land
development related issues as requested during the month

CKS Engineers performed various site inspections in conjunction with finalizing
Use & Occupancy Permits during the month.

CKS reviewed numerous grading permit applications for the Township during the
month.

CKS Engineers, inc. continued to provide inspection services in conjunction with
all ongoing land development and subdivision projects throughout the Township.
This also included verifying completion of items and preparation of escrow
releases for these projects, as requested.

CKS assisted in work required in conjunction with numerous subdivisions and
land developments submitted to the Township. These include Whitehall
Estates, 2044 Berks Road, the Palmer Tract, the Grove at Meadowood and the
Center Square Golf Club.

CKS is assisting the Township on Grant applications and projects, as required
with cost estimating, plan preparation and design.



CKS Engineers, Inc.

July 1, 2018
Ref:# 7200-51
Page 2

The above represents a status report on the projects and services currently being performed
by CKS Engineers, Inc. Please contact me if you have any questions on any of these items.

Respectfully submitt

JJN/paf

cc:  Tommy Ryan, Township Manager
File
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WORCESTER TOWNSHIP BOARD OF SUPERVISORS BUSINESS MEETING

WORCESTER TOWNSHIP COMMUNITY HALL
FAIRVIEW VILLAGE, WORCESTER, PA
WEDNESDAY, JUNE 20, 2018 - 7:30 PM

CALL TO ORDER by Chair DeLello at 7:55 PM

PLEDGE OF ALLEGIANCE

ATTENDANCE

PRESENT: RICK DELELLO [X]
SUSAN CAUGHLAN [X]
STEVE QUIGLEY [X]

INFORMATIONAL ITEMS

Tommy Ryan, Township Manager, announced ‘that prior to this evening’s Business
Meeting the Board of Supervisors met in Executive Session to discuss (1) a matter of
potential litigation, regarding a reported violation of Township Code at private property,
(2) a matter of litigation, an appeal made to the Office of Open Records, Mollick v.
Worcester Townshlp, AP 2018-1070; and, (3) a real estate matter, regarding the potentlal
sale of TownsHip property. No decision on these matters will be made at this evening’s
Business Meeting.

Mr. Ryan announced that, following this evening’s Business Meeting, the Board of
Supervisors will meet in Executive Session to discuss a matter of litigation, an appeal
made to the Office of Open Records, Mollick v. Worcester Township, AP 2018-1070.

PUBLIC COMMENT

Jim Mollick, Worcester, commented on the appointment of Planning Commission
members, the political activities of one Planning Commission member, the organizational
affiliations of one Planning Commission member, the installation of entrance signage at
the Sunnybrook subdivision, and reported use of the Township e-mail list for political
activities.

OFFICIAL ACTION ITEMS

a) Consent Agenda — Chair DeLello asked if any Member wished to remove an item from the

consent agenda. There were no requests to remove an item from the consent agenda.

Supervisor Caughlan made a motion to approve a consent agenda that includes (a) the
Treasurer’s Report and other Monthly Reports for May 2018, (b) bill payment for May 2018



b)

in the amount of $234,109.72; (c) the May 16, 2018 Work Session minutes; and, (d) the May
16, 2018 Business Meeting minutes. The motion was seconded by Supervisor Quigley.

There was no public comment.
By unanimous vote the Board adopted the motion to approve.
Resolution 2018-25 — Kate Harper, Attorney for the Applicant, provided an overview of a

proposed Final Plan of land development for The Grove, a 52-unit development at
Meadowood Senior Living, Skippack Pike.

Joe Nolan, Township Engineer, commented on revisions made to the landscape plan. Mr.
Nolan noted there are no outstanding issues with the‘application at this time.

Supervisor Caughlan commented on the requested street tree waiver.

Supervisor Quigley commented on the Applicant’s recent acquisition of abutting properties.
Ms. Harper stated no development is proposed at these properties at this time.

Supervisor Caughlan made a motion to approve Resolution 2018-25, granting approval of the
Final Plan of land development of The Grove, a 52-upit development at Meadowood Senior
Living, Skippack Pike. The motion was seconded by Supervisor Quigley.

There was no public ¢comment.
By unanimous vote the Board adopted the:motion to approve.

waiver — Mr. Ryan provided an overview of arequest for a waiver of land development at the
Family Bible Fellowship Church, West Adair Drive. Mr. Ryan noted the proposed
improvements include an entrance vestibule and an ADA accessway. Mr. Ryan noted the
Zoning Hearing Board had granted the relief required to expand the non-conforming
structure. Douglas Thomas, Board Member for the Family Bible Fellowship Church, was in
attendance for the Applicant.

Chair DeLello commented on waiver request past practice. Mr. Nolan confirmed that
proposed is similar to waivers previously granted by the Board of Supervisors. Mr. Nolan
noted grading and building permits would be required to construct the improvements.
Supervisor Caughlan made a motion to grant a waiver of land development for proposed
improvements to the Family Bible Fellowship Church, West Adair Drive, conditioned on the
Applicant obtaining the required permits. The motion was seconded by Supervisor Quigley.

There was no public comment.

By unanimous vote the Board adopted the motion to approve.



d) sale of property — Mr. Ryan provided an overview of three Township-owned building lots at
Meadow Lane. Mr. Ryan noted the Township has purchased the building lots in 1986, with
the intent on selling the building lots and using the sale proceeds to acquire and preserve a
larger property elsewhere in the Township. Mr. Ryan noted the Township prepared a
subdivision plan in 2006 that further subdivided the three building lots so to create a six-acre
parcel along the Zacharias Creek to be retained by Worcester Township.

Mr. Ryan noted the public water and public sewer systems installed in Meadow Lane were
designed to service the three building lots. Mr. Ryan noted the reimbursement due to one of
the Meadow Lane developers for the water and sewer connections, which are payable at the
time of building permit application.

Supervisor Caughlan commented on lot size. Joe¢ Nolan, Township Engineer, noted the
building lots ranged from 2.2 acres to 4.1 acres.

Chair DeLello commented on the potentlal use of sale proceeds to fund land preservation and
park-related improvements. Supervisor Caughlan commented on ‘open space preservation
efforts, and the view of new homes from the existing trail. Supervisor Quigley commented
on possible restrictions to be placed on the building lots.

A consensus of the Board was to proceed with the sale of the building lots by public bid. Mr.
Ryan will review with the Township Engineer and Township Solicitor as needed, and present
a proposal for auctioneer services for consideration at the July 18 Business Meeting.

Maeve Vogan, Worcester, commented on the proximity of the existing trail to the building
lots, and the potential use of the sale proceeds. Dr. Mollick commented on the proposed sale,
the view of the Township Building and the Fawn Creek subdivision from existing trails,
potential sale proceeds, and the distance between the existing trail and new homes. Doug
Rotondo, Worcester, commented on the proposed sale and the availability of other property
for acquisition.

OTHER BUSINESS

¢ Supervisor Quigley commented on the televising of public meetings. Mr. Ryan will add
this topic to-an upcoming Work Session agenda.

¢ Supervisor Caughlan commented on North Penn Water Authority efforts to locate a water
tower in the Township. Mr. Ryan noted the Authority is presently reviewing possible
locations for a water tower in the Township.

¢ Supervisor Caughlan commented on a reimbursement due to the Township from the
Methacton School District for repairs made at Mill Road, and on comments made on this
matter during a recent School Board meeting. Mr. Ryan noted the Superintendent had
advised him this reimbursement will not be made.

Supervisor Quigley made a motion to not pursue the reimbursement due to the Township
from the Methacton School District for repairs made at Mill Road. There was no second
to this motion.



Ms. Vogan commented on the Township not pursuing the reimbursement due to the
Township from the Methacton School District for repairs made at Mill Road. Dr.
Mollick commented on the financial position of the Methacton School District.

ADJOURNMENT

There being no further business brought before the Board, Chair DeLello adjourned the Business
Meeting at 9:10 PM.

Respectfully Submitted:

Tommy Ryan
Township Manager



TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION 2018-26

A RESOLUTION TO EXECUTE A MASTER AGREEMENT FOR
CASTING ADJUSTMENTS WITH THE
PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

BE IT RESOLVED, by the authority of the Board of Supervisors of Worcester Township,
Montgomery County, and it is hereby resolved by authority of the same, that the Township
Manager of Worcester Township is authorized and directed to sign the attached Master
Agreement, Project Initiation Form and Change Order for the duration of the Master Agreement

on behalf of the Board, and further that the Township Secretary be authorized and directed to
attest the same.

RESOLVED THIS 18™ DAY OF JULY, 2018.

FOR WORCESTER TOWNSHIP

By:

Richard DeLello, Chair
Board of Supervisors

Attest:
Tommy Ryan, Secretary

i, Tommy Ryan, Secretary of the Township of Worcester,
Montgomery County, PA, do hereby certify that the
forgoing is a true and correct copy of the Resolution
adopted at a regular meeting of the Board of Supervisors
held the 18" day of July, 2018.

date signature

Resolution 2018-26
agenda item b) Page 1 of 1
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TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION 2018-27

A RESOLUTION TO AUTHORIZE THE TOWNSHIP MANAGER TO SUBMIT AN
APPLICATION FOR TRAFFIC SIGNAL APPROVAL TO THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION, FOR IMPROVEMENTS TO THE EXISTING
TRAFFIC SIGNAL AT VALLEY FORGE ROAD AND WATER STREET ROAD.

BE IT RESOLVED, by the authority of the Board of Supervisors of Worcester Township,
Montgomery County, and it is hereby resolved by authority of the same, that the Township
Manager of Worcester Township is authorized and directed to submit the above-noted
Application for Traffic Signal Approval to the Pennsylvania Department of Transportation and to
sign this Application on behalf of Worcester Township.

RESOLVED THIS 18™ DAY OF JULY, 2018.

FOR WORCESTER TOWNSHIP

By:

Richard DeLello, Chair
Board of Supervisors

Attest:

Tommy Ryan, Secretary

I, Tommy Ryan, Secretary of the Township of Worcester,

Montgomery County, PA, do hereby certify that the

forgoing is a true and correct copy of the Resolution

adopted at a regular meeting of the Board of Supervisors B
held the 18" day of July, 2018.

date signature

Resolution 2018-27
agenda item c) Page 1 of 1



TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION 2018-28

A RESOLUTION TO AUTHORIZE THE TOWNSHIP MANAGER TO SUBMIT AN
APPLICATION FOR TRAFFIC SIGNAL APPROVAL TO THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION, FOR IMPROVEMENTS TO THE EXISTING
TRAFFIC SIGNAL AT GERMANTOWN PIKE AND KRIEBEL MILL ROAD.

BE IT RESOLVED, by the authority of the Board of Supervisors of Worcester Township,
Montgomery County, and it is hereby resolved by authority of the same, that the Township
Manager of Worcester Township is authorized and directed to submit the above-noted
Application for Traffic Signal Approval to the Pennsylvania Department of Transportation and to
sign this Application on behalf of Worcester Township.

RESOLVED THIS 18™ DAY OF JULY, 2018.

FOR WORCESTER TOWNSHIP

By:

Richard DeLello, Chair
Board of Supervisors

Attest;

Tommy Ryan, Secretary

I, Tommy Ryan, Secretary of the Township of Worcester,
Montgomery County, PA, do hereby certify that the
forgoing is a true and correct copy of the Resolution
adopted at a regular meeting of the Board of Supervisors
held the 18" day of July, 2018.

date signature

Resolution 2018-28
agenda item d) Page 1 of 1



TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION 2018-29

A RESOLUTION TO AUTHORIZE THE TOWNSHIP MANAGER TO SUBMIT AN
APPLICATION FOR TRAFFIC SIGNAL APPROVAL TO THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION, FOR IMPROVEMENTS TO THE EXISTING
TRAFFIC SIGNAL AT GERMANTOWN PIKE AND MOUNT KIRK ROAD.

BE IT RESOLVED, by the authority of the Board of Supervisors of Worcester Township,
Montgomery County, and it is hereby resolved by authority of the same, that the Township
Manager of Worcester Township is authorized and directed to submit the above-noted
Application for Traffic Signal Approval to the Pennsylvania Department of Transportation and to
sign this Application on behalf of Worcester Township.

RESOLVED THIS 18™ DAY OF JULY, 2018.

FOR WORCESTER TOWNSHIP

By:

Richard DelLello, Chair
Board of Supervisors

Attest:

Tommy Ryan, Secretary

I, Tommy Ryan, Secretary of the Township of Worcester,
Montgomery County, PA, do hereby certify that the
forgoing is a true and correct copy of the Resolution
adopted at a regular meeting of the Board of Supervisors
held the 18" day of July, 2018.

date signature

Resolution 2018-29
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TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION 2018-30

A RESOLUTION TO AUTHORIZE THE TOWNSHIP MANAGER TO SUBMIT AN
APPLICATION FOR TRAFFIC SIGNAL APPROVAL TO THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION, FOR IMPROVEMENTS TO THE EXISTING
TRAFFIC SIGNAL AT MORRIS ROAD AND NORTH WALES ROAD.

BE IT RESOLVED, by the authority of the Board of Supervisors of Worcester Township,
Montgomery County, and it is hereby resolved by authority of the same, that the Township
Manager of Worcester Township is authorized and directed to submit the above-noted
Application for Traffic Signal Approval to the Pennsylvania Department of Transportation and to

sign this Application on behalf of Worcester Township.
RESOLVED THIS 18™ DAY OF JULY, 2018.

FOR WORCESTER TOWNSHIP

By:

Richard DeLello, Chair
Board of Supervisors

Attest:

Tommy Ryan, Secretary

I, Tommy Ryan, Secretary of the Township of Worcester,
Montgomery County, PA, do hereby certify that the
forgoing is a true and correct copy of the Resolution
adopted at a regular meeting of the Board of Supervisors
held the 18" day of July, 2018.

date signature

Resolution 2018-30
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PROFESSIONAL SERVICES AGREEMENT
FOR
AUCTION MARKETING SERVICES

THIS AGREEMENT, dated this 20th day of June, 2018, by and between Worcester Township,
with a mailing address of 1721 Valley Forge Road, Worcester, PA 19490 (hereinafter referred to
as the “Township™), and Max Spann Auction Co., a licensed Pennsylvania Real Estate Broker
and Certified Auctioneer, with a business mailing address of P.O. Box 4992, Clinton, New
Jersey 08809 (hereinafter referred to as “Max Spann Auction™).

WITNESS

WHEREAS, the Township desires to sell properties owned by the Township located at
Meadow Lane (Lots 1, 2, and 3) in Worcester Township, Montgomery County, Pennsylvania, to
be subdivided by the Township at a future date (the “Property™); and,

WHEREAS, the Township has requested and Max Spann Auction has agreed to provide
listing, marketing and auctioneers services to facilitate the sale of the Property; and,

WHEREAS, the parties wish to enumerate the rights and obligations of the parties and
the services to be provided and compensation paid to Max Spann Auction in connection with the
listing and auctioning of Property.

NOW, THEREFORE, for and in consideration of the mutual promises herein contained,
intending to be legally bound hereby, the parties agree as follows:

1. AUCTION: The Township authorizes Max Spann Auction to take such action as
may be reasonably necessary to advertise and conduct an auction to procure a
purchaser for the Property.

2. SCOPE OF SERVICES: Max Spann Auction shall provide the following services
at no cost to the Township in connection with the listing and auctioning of the
Property:

(a) Advertise the Auction in media deemed most effectual and appropriate by
Max Spann Auction.

(b) Furnish a qualified Auctioneer.

(©) Post and circulate promotional material on the Property promoting the
Auction, which shall include the Bid Package for the sale of the Property, as
prepared by the Township.

(d) Take any and all other action reasonably calculated to effect an
advantageous sale of the Property in accordance with the terms of this Agreement.

It is understood that theses services will be provided at no cost to the Township even
in the event of the property not closing title or the Township not accepting the bid.

01124248 } 1
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3.

TERMS AND CONDITIONS OF SALE: The terms and conditions of sale are as
follows:

(a) The terms and conditions of sale are more particularly set forth in a Bid
Package, Agreement of Sale, Resolution Authorizing Sale and Notice of Sale
prepared by the Township, which documents shall be distributed by Max Spann
Auction to prospective purchasers prior to the Auction.

(b) The Township reserves the right to accept or reject any/or all bids. Any
reserve price established by the Township will be non-published and be held
confidential between the Township and Max Spann Auction until the conclusion
of the Auction.

(¢) The Township shall hold all deposit money. In case of forfeiture by a
prospective purchaser of any earnest money payment upon the Property, said
deposit money shall be divided equally between the parties hereto, one-half to the
Township and one half to the Max Spann Auction, except Max Spann Auction’s
portion shall not exceed the regular commission due.

(d) The closing of title shall take place within sixty (60) days of Township’s
acceptance of the bid.

(e) The Township authorizes Max Spann Auction to advertise the Property,
except that the Township shall be responsible for satisfying any legal advertising
requirements under Pennsylvania law.

4. COMPENSATION: The Township is not responsible for payment of any brokerage

{01124248 }

commissions. In accordance with prevailing custom and practice, Max Spann
Auction will charge a BUYERS PREMIUM payable solely by the purchaser and has
determined it will charge a BUYERS PREMIUM of ten percent (10%) to be added to
the sale price which sum shall be due and payable at closing from the sale proceeds.
The Township agrees sale will be contingent upon said Buyer’s Premium being paid
by the purchaser.

ADVERTISING: In order to properly advertise and promote this auction, Max
Spann Auction intends to spend a marketing budget of $4,000. The budget will
include items such as advertising, brochure printing and mailing, venue rental and
other “out of pocket’ expenses necessary to conduct an auction. If closing of title
does not occur within the term specified in Section 6 of this Agreement, Max Spann
Auction shall provide the Township with receipts and invoices verifying the actual
marketing expenditures, which amount shall not exceed $2,500 (the “Marketing
Costs™).

(a) In the event the closing of title does not occur within the term specified in

Section 6 of this Agreement due to the Township’s rejection of high bid amount,

imperfection of title or any other reason, except where a sale does not occur
2



10.

11.
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because no bid is submitted that meets the qualifications of the Bid Package, Max
Spann Auction shall be reimbursed for the Marketing Costs within 30 days of
written notice for reimbursement.

) If a closing occurs, the Marketing Costs of Max Spann Auction shall be
deemed to be covered by the Buyer’s Premium in accordance with Section 4 of
this Agreement.

TERM: This Agreement shall extend from the date hereof for a one year period (the
Term™). This Agreement may be terminated by either party with or without cause
upon thirty (30) days written notice to the other. This Agreement shall automatically
terminate upon the sale of the Property by Max Spann Auction. Upon the sale of the
Property by Max Spann Auction during the Term, the Township shall be obligated to
pay Max Spann Auction the compensation set forth in sections 4 and 5 above.

TOWNSHIP’S REPRESENTATIONS: The Township makes the following
representations:

(a) The Township has title to the Property and the legal right to enter into this
Agreement.

(b)  The Township shall be bound by the terms and representations contained
in the Bid Package.

PROSPECTIVE PURCHASERS: The Township shall refer to Max Spann Auction
any and all inquiries from prospective purchasers or real estate brokers concerning the
Property, from the date hereof until the end of the Term.

BIDDER: Max Spann Auction does not guarantee production of the highest bidder,
nor does it guarantee execution of a Contract of Sale by the highest bidder at the
Auction.

INDEPENDENT CONTRACTOR: Max Spann Auction shall be deemed an
independent contractor. It shall be specifically understood and agreed that inclusion
in this Agreement shall in no way be construed as creating an employer-employee
relationship between the Township and the Max Spann Auction or between the
Township and those hired by the Max Spann Auction. Max Spann Auction on behalf
of itself, any of his employees and/or any subcontractor hereby waives any and all
claims that may arise because of any alleged employer-employee relationship,
including but not limited to such matters as pension rights, social security rights, and
insurance rights. ’

INDEMNIFICATION:
(a) Max Spann Auction, for itself, its successors and assigns, hereby agrees,

to the extent permitted by law, to indemnify, protect, defend and hold harmless
3
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13.

14.
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the Township and the Township’s supervisors, officers, attorneys, directors,
employees, officials, agents, contractors, successors and assigns from and against
any and all losses, liabilities, claims, demands, causes of action, damages
(including consequential and/or any other damages allowed by law), costs,
including attorneys’ fees, and expenses of every kind and nature, whether or not
covered by insurance, arising out of, resulting from or caused by, in whole or part,
any negligent act, error, omission or willful misconduct (whether or not such acts
or omissions constitute a violation of applicable law or of this Agreement) on part
of Max Spann Auction, its agents, employees, officers, servants, workers, and/or
subcontractors arising out of Max Spann Auction’s performance in connection
with this Agreement, including but not limited to, the listing, marketing and
auction of the Property.

(b) The Township, for itself, its successors and assigns, hereby agrees, to the
extent permitted by law, to indemnify, protect, defend and hold harmless Max
Spann Auction and the its successors and assigns from and against any and all
losses, liabilities, claims, demands, causes of action, damages (including
consequential and/or any other damages allowed by law), costs, including
attorneys’ fees, and expenses of every kind and nature, whether or not covered by
insurance, arising out of, resulting from or caused by, in whole or part, any
negligent act, error, omission or willful misconduct (whether or not such acts or
omissions constitute a violation of applicable law or of this Agreement) on part of
the ‘Township, its supervisors, officers, directors, employees, officials, agents,
contractors, successors and assigns arising out of the Township’s performance in
connection with this Agreement, including but not limited to, claims arising from
zoning, title or environmental issues as they pertain to the Property or to off-site
conditions relating to the Property of the Township.

(©) These reciprocal obligations to indemnify, defend and hold harmless shall
survive the termination of this Agreement.

APPLICABLE LAW: This Agreement shall be governed by and construed in
accordance with the Law of the Commonwealth of Pennsylvania. In the event any
part of this Agreement shall be negated as a matter of law, it is the intent of the
parties that the balance of the Agreement shall remain in full force and effect. This
Agreement shall be binding upon the heirs and assigns of both parties.

ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement
between the parties and may not be amended or cancelled except by an Agreement in
writing signed by both parties.

NON-ASSIGNABLE: This Agreement may not be assigned, in whole or in part, to
any other party without the written consent of the other party. This Agreement is to be
binding on the successors and assigns of the parties hereto. Subject to the foregoing,
nothing herein shall be construed to give any rights or benefits hereunder to anyone

4



other than the Township and Max Spann Auction, and their respective permitted
successors and assigns.

15. SEVERABILITY: If any provision of this Agreement shall at any time be deemed
to be invalid or illegal by the entry of a final judgment that is not subject to appeal,
then, in that event, this Agreement shall continue in full force and effect with respect
to the remaining provisions of this Agreement as if the invalidated provision had not
been contained herein.

16. HEADINGS: All section headings herein are inserted for convenience of reference
only and shall not control, affect or modify the meaning or construction of any of the
terms or provisions hereof.

17. NOTICES: Any notice given under this Agreement shall be in writing and delivered
in person or by United States certified mail, postage prepaid, or by Federal Express or
other nationally recognized air courier service, to the address set forth below, or to
such other address as the Township or Max Spann Auction may otherwise direct in
writing:

(1) if to Worcester Township, at: Worcester Township
Attn: Township Manager
1721 Valley Forge Road
Post Office Box 767
Worcester, PA 19490

(2) if to Max Spann Auction, at: Max Spann Auction
Attn: Maximillian M. Spann, President
Post Office Box 4992
Clinton, New Jersey 08809

18. RIGHT-TO-KNOW ACT COMPLIANCE: Max Spann Auction agrees to abide
by the terms of the Pennsylvania Right to Know Act (the “Act”) with respect to
documents prepared under this Agreement that are in the possession of the Max
Spann Auction. The Max Spann Auction further acknowledges that any documents or
work product produced by Max Spann Auction under this Agreement may be subject
to public disclosure as required under the Act and that Max Spann Auction hereby
agrees to work with the Township to timely produce any such documents as required
under the Act. Max Spann Auction agrees to indemnify and hold the Township
harmless for any penalties or damages incurred by the Township that are related to
Max Spann Auction’s failure to abide by the terms of this Section 18. The terms of
this Section 18 shall survive termination of the Agreement.

01124248 } 5



IN WITNESS WHEREOF, the parties hereto have affixed their hands, as of the date first above
written.

WORCESTER TOWNSHIP MAX SPANN AUCTION CO.
By: By:

Richard DeLello, Chair Maximillian M. Spann, President
Worcester Township Board of Supervisors Max Spann Auction

Attest: Attest:

Tommy Ryan, Township Secretary
Worcester Township
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