TREASURER’S REPORT
AND OTHER MONTHLY REPORTS

MARCH 2019

1. Treasurer’s Report

2. Planning & Parks Report

3. Permit Activity Report

4. Public Works Department Report

5. Fire Marshal Report

6. Township Engineer Report

7. Worcester Volunteer Fire Department Report

8. Pennsylvania State Police Report
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ERECTED INTO A TOWNSHIP IN 1733

TOWNSHIP OF WORCESTER

AT THE CENTER POINT OF MONTGOMERY COUNTY

PENNSYLVANIA

1721 Valley Forge Road, Post Office Box 767 Worcester, PA 19490

Planning & Parks Report
March 2019

Zoning Hearing Board (March 26)

Meadowood (ZHB 19-03) — Conducted and completed hearing to construct a driveway in
a Floodplain Conservation District. Special exception granted.

IBEW (ZHB 19-04) — Conducted and concluded hearing regarding entrance signage
size and location. Variances approved.

Philadelphia Metro Wildlife, Inc. (ZHB 19-05) — Conducted hearing for a use variance
and other relief to establish a wildlife rehabilitation clinic in a R-175 Zoning District.
Hearing to be continued April 23.

Myers & Myers Family Partnership (ZHB 19-06) — Conducted and completed hearing to
extend the one-year time period in which to construct certain improvements approved in
December 2017. Approval granted.

Planning Commission (March 20)

Parks:

Joint Meeting with the Board of Supervisors.

Continued sponsorship program for 2019 recreation events.
Prepared content for the Township website.

Development of programs for the spring, summer and fall seasons.
Scheduled various park events.

Scheduled field and pavilion rentals.

(610) 584-1410 www.worcestertwp.com Fax: (610) 584-8901



Worcester Township
1721 Valley Forge Road

Worcester PA 19490 @
Phone: 610-584-1410
Report For 03/01/2019 to 03/31/2019
' Count / Fee :
26 / $8,438.27
Building Permit _] #of Permits Construction Cost Permit Fees
Cell Tower 1 $18,000.00 $454.50
2 Commercial Alteration 1 $243,000.00 $4,257.50
3 demolition 1 $5,000.00 $144.50
4 Electrical 2 $3,100.00 $59.00
5 Heat/AC Unit 2 $23,310.00 $194.00
6 Mechanical 1 $1,500.00 $84.50
7 Residential Additions 1 $400,000.00 $856.50
8 Residential Alterations 3 $52,020.00 $1,113.27
9 Tank Removal i $4,500.00 $94.50
Road Opening —I #of Permits Construction Cost Permit Fees
1 Road Occupancy 1 $0.00 $50.00
Zoning Permit [ #of Permits Construction Cost Permit Fees
1 Accessory Structure 2 $58,500.00 $65.00
2 Driveway Extension 1 $0.00 $20.00
3 Fence 5 $54,944.00 $125.00
4 Grading 3 $0.00 $825.00
5 New Tenant 1 $0.00 $95.00
Total 26 $863,874.00 $8,438.27
State Fee $58.50

Run On: 4/1/2019 7:18:39 AM



Public Works Department Report

March 2019

1) Road Maintenance
A. Cleared inlets and drains throughout the Township
Filled potholes throughout the Township
Cleared and straightened roadway signage
Cleaned up deteriorating roadways materials
Cleared down debris from high winds in Township ROW

mopow

2) Storm Maintenance
A. 3.1.19 Plowing and salting of roadways due to snow event

B. 3.2.19 Plowing and salting of roadways due to snow event

C. 3.3.19 Plowing and sélting of roadways due to snow event

D. 3.4.19 Plowing and salting of roadways due to snow event

E. 3.7.19 Brined all Township roadways prior to forecasted snow event
3) Parks

A. Twice weekly cleaning of restrooms, emptying trash receptacles, and stocking dog

bags

B. Repairing washouts and general trail maintenance

C. Completed adding chips to the Moran Trial

D. Opened rest rooms for the season

E. Completed first round of spring turf applications

4) Vehicle Maintenance

A. Performed weekly maintenance of all Township vehicles
Detailed all vehicle exteriors & interiors after each storm event
64-25 replaced air tank and inspection
64-43 Inspection
64-08 Front tires replaced
Stored snow plows for the season

"Moo

5) Miscellaneous
A. Setting up and cleaning of Community Hall for rentals and Township events
B. Decommissioned Aluminum Sulfate tank at the Valley Green treatment plant



March 2019 Fire Marshal Report to Board of Supervisors
1/ Fire Marshal investigations on 7 miscellaneous dispatches.
2/ 50.00 fire damage for the month

3/ Continued work with Tommy Ryan on the project of moving the township/fire
department high band radio antennae.

4/ Met with building inspector, codes clerk and personnel from Advance Realty
on standpipe and sprinkler requirements at Building E for new tenant.

5/. Emails and phone calls to MHS Prom Committee on mock rescue as well as
decoration concerns for the post prom party.

6/ Attended County Municipal Firefighters meeting with presentation on issues
regarding lack of emergency responder radio communications in large facilities.

Respectfully Submitted,

David Cornish
Fire Marshal



CKS ENGINEERS, INC. Ref: #7200-51

MEMORANDUM
TO: Worcester Township Board of Supervisors 3
FROM: Joseph J. Nolan, P.E., Township Engineer ;A)\
DATE: April 1, 2019 y

SUBJECT: Engineering Report - Project Status

This memorandum will provide an update and status report on the various projects that are
ongoing within the Township as of April 1, 2019.

1.

Defford Park Trail Grant Project: The design of this project is complete. All permit
applications have been submitted. Once all approvals are received, we can proceed
with bidding of the project. A June 2019 completion was anticipated, but an extension
of the grant will be required due to the delays in receiving the permit.

Defford Road Basin Retro-Fit Grant Project: We have completed the plans and
specifications for this project. We anticipate bidding in late spring with a summer
completion.

Turnpike Sound Barriers Grant Project: We have begun design work on this project.
We are using the Turnpike Standards for the design. We anticipate late summer
bidding depending on receipt of approvals. Work must be completed by June of 2020.

2019 Township Road Program: We have completed the contract documents for the
2019 Road Program. The project is advertised for an April 3, 2019 bid opening. This
contract can hopefully be awarded at the April Board Meeting.

Berks Road Culvert Replacement: We have completed the design to install a new box
culvert to replace a failing bridge on Berks Road. We have completed the required
permit applications for DEP. We anticipate construction this summer.

Quarry Hill Road Drainage: The contract has been awarded. We will coordinate start
of the work with the Township and Contractor.

Miscellaneous ltems

a. CKS Engineers assisted the Township on numerous zoning and land
development related issues as requested during the month.

b, CKS Engineers performed various site inspections in conjunction with finalizing
Use & Occupancy Permits during the month.

C. CKS reviewed numerous grading permit applications for the Township during the
month.



CKS ENGINEERS, INC. April 1, 2019
Ref:# 7200-51
Page 2
d. CKS Engineers, Inc. continued to provide inspection services in conjunction with

allongoing land development and subdivision projects throughout the Township.
This also included verifying completion of items and preparation of escrow
releases for these projects, as requested. Work at the Grove at Meadowood has
begun and work on Whitehall Estates and The Reserve at Center Square is now

underway.

e. CKS continued to assist in work required in conjunction with the review and
approval of numerous subdivisions and land developments submitted to the
Township. These include 2044 Berks Road and the Palmer Tract.

The above represents a status report on the projects and services currently being performed
by CKS Engineers, Inc. Please contact me if you have any questions on any of these items.

JIN/paf

cc: Tommy Ryan, Township Manager
File

Respectfully submitted,

CKS_ENGINEERS] INC.. Vs
Townskip Engirfeers 7

|

gt ) L

Joséph J. olan,[FE.

0
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WORCESTER TOWNSHIP BOARD OF SUPERVISORS BUSINESS MEETING

WORCESTER TOWNSHIP COMMUNITY HALL
FAIRVIEW VILLAGE, WORCESTER, PA
WEDNESDAY, MARCH 20, 2019 — 7:30 PM

CALL TO ORDER by Chair DeLello at 7:41 PM

PLEDGE OF ALLEGIANCE

ATTENDANCE

PRESENT: RICK DELELLO [X]
SUSAN CAUGHLAN [X]

INFORMATIONAL ITEMS

Tommy Ryan, Township Manager, announced the Board of Supervisors met in Executive
Session prior to this evening’s Business Meeting to discuss a matter of potential litigation
regarding Zoning Hearing Board application 19-05, Philadelphia Metro Wildlife Center,
Inc. A decision on this matter is expected to be made at this evening’s Business Meeting,

Chair DeLello noted he and Supervisor Quigley recently attended the Worcester Volunteer
Fire Company annual banquet.

PUBLIC COMMENT

Wini Hayes, Worcester, commented on Township Code searchability.

Bob Andorn, Worcester, commented on the status on the recording of public meetings. Mr.
Ryan provided an update on the status of the recording of public meetings. Mr. Andorn
commented on the Worcester Township Comprehensive Plan review process.

Jim Mollick, Worcester, commented on the Worcester Township Comprehensive Plan
review process, Planning Commission Chair’s comments regarding attendance at the
Board of Supervisors December 12, 2018 Special Meeting, Zoning Hearing Board Member
attendance at the Board of Supervisors December 12, 2018 Special Meeting, Friends of
Worcester membership, Worcester Township Comprehensive Plan density
recommendations, and a survey conducted by a consultant for the Center Point Village
Vision Plan. Supervisor Caughlan commented on Friends of Worcester membership.

OFFICIAL ACTION ITEMS

a) Consent Agenda — Chair DeLello asked if any Member wished to remove an item from the

consent agenda. There were no requests to remove an item from the consent agenda.



b)

d)

Supervisor Caughlan made a motion to approve a consent agenda that includes (a) the
Treasurer’s Report and other Monthly Reports for February 2019, (b) bill payment for
February 2019 in the amount of $151,654.18; (c) the February 27, 2019 Work Session minutes;
and, (d) the February 27, 2019 Business Meeting minutes. The motion was seconded by Chair
DeLello.

There was no public comment.
By unanimous vote the Board adopted the motion to approve.

Public Hearing — At 7:52pm Chair DeLello opened a Public Hearing to consider Conditional
Use Application 2019-01, Meadowood, to construct a driveway in a Riparian Corridor
Conservation District Zone One and Riparian Corridor Conservation District Zone Two.

A court reporter was present and took record of the proceedings.

At 8:16pm Chair DeLello closed the Public Hearing.

motion — Bob Brant, Township Solicitor, noted recommended conditions of approval for
Conditional Use Application 2019-01, Meadowood, as included in the Township Engineer’s
January 21, 2019 review letter.

Supervisor Caughlan made a motion to approve Conditional Use Application 2019-01,
Meadowood, to allow construction a driveway in a Riparian Corridor Conservation District
Zone One and Riparian Corridor Conservation District Zone Two, conditioned upon all items
noted in the Township Engineer’s January 21, 2019 review letter. The motion was seconded
by Chair DeLello.

There was no public comment.

By unanimous vote the Board adopted the motion to approve.

waiver — Joe Nolan, Township Engineer, provided an overview of a proposed on-lot septic
system at 3033 Fisher Road, a portion of which is located in a front yard. Mr. Nolan

commented on site conditions and system type, and stated he is agreeable to that proposed.

Chair DeLello commented on the review procedure followed by the Township for this and like
waiver requests.

Supervisor Caughlan made a motion to approve a waiver to allow installation of a portion of
an on-lot septic system in a front yard at 3033 Fisher Road. The motion was seconded by Chair
DeLello.

Rob Hayes, Worcester, commented on Dr. Mollick’s ability to comment on this matter. Mr.
Brant commented on public comment permitted at public meetings.



g

Dr. Mollick commented on testimony regarding the existing septic system given at a 2016
Zoning Hearing Board meeting, the location of the existing septic system on various plans, the
location of a level spreader on various plans, testing of the existing septic system, swimming
pool location, property topography, siting of the proposed septic system, proximity of the
proposed septic system to the on-lot well, and individual Members of the Board of Supervisors
meeting with property owners.

Chair DeLello commented on the review procedure followed by the Township for this and like
waiver requests.

By unanimous vote the Board adopted the motion to approve.

bid award - Mr. Nolan provided an overview of bids received to repair and replace a Township-
owned storm sewer system at Quarry Hall Road. Mr. Nolan noted the lowest responsive and
responsible bidder was Property Solution Contracting, Plymouth Meeting, at $18,208.00.
Supervisor Caughlan commented on bid amount spread and project location.

Mr. Ryan noted the 2019 Budget includes $30,000 for this project.

Supervisor Caughlan made a motion to award a bid for the Quarry Hall Road Storm Sewer
Project to Property Solution Contracting, Plymouth Meeting, the lowest responsive and
responsible bidder was, in the amount $18,208.00. The motion was seconded by Chair
DeLello.

There was no public comment.

By unanimous vote the Board adopted the motion to approve.

motion — Mr. Ryan provided an overview of an easement required to construct a portion of the
proposed Defford Road Park trail at a neighboring property.

Supervisor Caughlan commented on trail location, and fencing along the trail.

Supervisor Caughlan made a motion to approve an easement agreement between Worcester
Township and 1970 Valley Forge Road, LP. The motion was seconded by Chair DeLello.

There was no public comment.
By unanimous vote the Board adopted the motion to approve.

Proclamation 2019-01 — Mr. Ryan provided an overview of a proclamation to recognize April
2019 as Pennsylvania 811 Safe Digging Month.

Supervisor Caughlan made a motion to approve Proclamation 2019-01, to recognize April
2019 as Pennsylvania 811 Safe Digging Month. The motion was seconded by Chair DeLello.



There was no public comment.

By unanimous vote the Board adopted the motion to approve.

OTHER BUSINESS

Mr. Brant provided an overview of Zoning Hearing Board application 19-05, as submitted
by Philadelphia Metro Wildlife, Inc.. Mr. Ryan provided an overview of a proposed animal
rehabilitation clinic at 2815 Township Line Road.

Mr. Brant noted he and Mr. Ryan had prepared recommended conditions of approval to be
submitted to the Zoning Hearing Board, should the Zoning Hearing Board, in its discretion,
be agreeable to granting the requested relief. Mr. Brant noted the conditions are agreeable
to the Applicant. Mr. Brant noted the following recommended conditions:

W=

NSk

10.
11.
12.
13.

14.
15.
16.
17.

single-family occupancy of the property’s dwelling;

facilities not open to the general public, not open for tours;

maintaining an inventory of animals on premises, available to Township upon
request;

daily hours of operation 7am to 7pm, emergency intakes excepted;

no non-security outdoor lighting;

maximum 7 employees and volunteers at the property at any time;

the installation of fencing at locations that protect the animals, visitors and
neighbors, and of a style that is aesthetically pleasing (but no chain link), as
determined by the ZHB;

animal waste collected and contained in secure containers, contract for regular
collection;

obtain U&O permit before occupancy, make improvements required by the
building code and the Fire Marshal;

Township Engineer review of parking areas, install additional parking if required;
payment of Act 209 Traffic Impact Fee, Township Traffic Engineer to calculate;
noise to comply with Township Code;

structures to be built or expanded must be approved through land development or
a waiver of land development;

confirmation from MCHD on-lot septic system can accommodate new use;
required to connect to public sewer if service installed at frontage;

required to connect to public water if service installed at frontage; and,

no more than 75 animals in existing structures and 75 animals outside at any one
time, with specie and any other animal restrictions to be determined by the Zoning
Hearing Board.

Supervisor Caughlan commented on the types of animals to be serviced at the proposed
animal rehabilitation clinic. Supervisor Caughlan noted the Applicant is agreeable to the
conditions.



Supervisor Caughlan made a motion to direct the Township Solicitor to forward the list of
recommended conditions of approval, as presented, to the Zoning Hearing Board Solicitor.
The motion was seconded by Chair DeLello.

There was no public comment.

By unanimous vote the Board adopted the motion to approve.

PUBLIC COMMENT

Dr. Mollick commented on stormwater flow at, and the topography of, a Fisher Road
property, stormwater improvements installed at same property, and a stormwater issue at a
Bethel Road property.

Mr. Hayes commented on Dr. Mollick’s public comments.

Ms. Hayes commented on recent plantings along the Zacharias Creek. Mr. Ryan and Mr.
Nolan provided an overview a grant the Township received for these riparian buffer
materials. Ms. Hayes commented on public comment permitted at public meetings, and
the condition of her property’s on-lot septic system. Chair DeLello commented on public
comment permitted at public meetings, Township communication programs to be
discussed at the April 17 Work Session, and Dr. Mollick’s public comments.

Mr. Andorn, Worcester, commented on public comments permitted at public meetings,
private property rights, the application of law, and maintaining consistent processes.
Supervisor Caughlan commented on the application of law and maintaining consistent
processes.

Supervisor Caughlan commented on recent plantings along the Zacharias Creek. Mr.
Nolan commented on planting plan preparation, review and approval.

ADJOURNMENT

There being no further business brought before the Board, Chair DeLello adjourned the Business
Meeting at 9:12 PM.

Respectfully Submitted:

Tommy Ryan
Township Manager
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TOWNSHIP OF WORCESTER
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE 2019-280

AN ORDINANCE AMENDING VARIOUS
PROVISIONS OF THE TOWNSHIP CODE

WHEREAS, from time to time, corrections and other revisions are required to be made to
Township Code of Worcester Township;

NOW, THEREFORE, the Board of Supervisors of Worcester Township, Montgomery County,
Pennsylvania hereby ordains and enacts as follows:

SECTION |

1. Chapter 150, Zoning, Article XIIl MR Multi-Residential District, Section §150-87.A, Building
Height, shall be deleted in its entirety, and replaced as follows:

A. Building height. Thirty (30) feet, not exceeding two and one-half (2.5) stories, shall
be the maximum height for any building or other structure erected or enlarged in
this district.

SECTION I

1. In the event that any section, subsection or portion of this Ordinance shall be declared by any
competent court to be invalid for any reason, such decision shall not be deemed to affect the
validity of any other section, subsection or portion of this Ordinance. The invalidity of section,
clause, sentence, or provision of this Ordinance shall not affect the validity of any other part
of this Ordinance, which can be given effect without such invalid part or parts. It is hereby
declared to be the intention of the Township that this Ordinance would have been adopted
had such invalid section, clause, sentence, or provision not been included therein.

2. To the extent this Ordinance is inconsistent with the Code of Worcester Township, the
provisions of this Ordinance shall take precedence. All Ordinances or parts of Ordinances in
conflict herewith are hereby repealed.

3. The failure of the Township to enforce any provision of this ordinance shall not constitute a
waiver by the Township of its rights of future enforcement hereunder.

4. This Ordinance shall become effective immediately upon enactment.

Ordinance 2019-280

Page 1 of 2
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ENACTED AND ORDAINED by the Supervisors of the Township of Worcester, Montgomery
County, Pennsylvania on this 17" day of April, 2019.

FOR WORCESTER TOWNSHIP

By:

Richard DelLello, Chair
Board of Supervisors

Attest:
Tommy Ryan, Secretary

Ordinance 2019-280
Page 2 of 2
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, . 4259 W. Swamp Road
Suite 410
‘ Doylestown, PA 18902
Ny

1 7 wwwicksengineerscom
P ‘ 2183400600

ENGINEERS | April 3, 2019
Ref: # 7200-186

Township of Worcester
1721 Valley Forge Road
PO Box 767

Worcester, PA 19490-0767

Attention: Tommy Ryan, Township Manager
Reference: 2019 Roadway Improvement Program - Summary of Bids
Dear Mr. Ryan;

Bids were received for the 2019 Roadway Improvement Program on Wednesday, April 3, 2019, at
1:00 pm. Bids were received electronically through the PennBid system. A total of eight (8) bid were
submitted by various contractors for this project. The project was set up to include a base-bid, and three (3)
alternate additions that could be added to the base bid, both individually or collectively.

The low base bid was submitted by Glasgow, Inc., of Glenside Pennsylvania, in the amount of
$661,565.00. If the Township were to consider including the three (3) alternate additions to the contract,
Glasgow Inc’s., total contract price would be $1,015,252.50 which would also be the low bidder. Please see
the attached bid summary which lists each contractor and their bid amounts for the base bid and each
alternate add-on item.

Please note that the CKS Engineers, Inc., estimate for this projectincluding the alternate add-on items
was $1,065,235.00. As you can see, we received very good pricing on this contract and the project is below
our engineer’s estimate.

We recommend that the Township award this contract utilizing the low bidder, Glasgow Inc., for this
project. We also recommend that the Township consider the three (3) alternate additions for this contract and
award these alternates, pending the availability of funds.

In addition to the bid summary, we are also providing a detail breakdown of all bids submitted for this
project. Please contact me if you have any questions or need any additional assistance with this contact.

Very truly yours,
CKS ENGINEERS,_INC,

."II V\ fl
Jogeph J. Nolan, P.E.
JJN/paf

Encl:  Bid Tabulation and Summary
cc; James F. Weiss, CKS Engineers, Inc.
File

Municipal Engineering - Storm Water Management - Water § Wastewater Engineering
Environmentat Engineering - Geographic Information Systems (GIS} - Construction Management
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Board

National Purchasing Cooperative

NATIONAL PURCHASING COOPERATIVE
INTERLOCAL PARTICIPATION AGREEMENT

This Interlocal Participation Agreement ("Agreement") is made and entered into on the date indicated
below by and between The National Purchasing Cooperative ("Cooperative"), an administrative agency of
cooperating local governments, acting on its own behalf and the behalf of all participating local governments,
and the undersigned local government ("Cooperative Member").

L. RECITALS

WHEREAS, the National Purchasing Cooperative was formed on May 26, 2010, pursuant to Mp. Cope
AN, STATE FIN. & Proc. § 13-110 (West 2009), and R.LGen.Laws § 16-2-9.2 (2009); and

WHEREAS, the purpose of this Agreement is to facilitate compliance with state procurement
requirements, to identify qualified vendors of commiodities, goods and services, to relieve the burdens of the
governmental purchasing function, and to realize the various potential economies, including administrative cost
savings, for Cooperative Members;

NOW THEREFORE, in consideration of the mutual covenants, promises and obligations contained
herein, the undersigned Cooperative Member and the Cooperative agree as follows.

II. TERMS AND CONDITIONS

1. Adopt Organizational Interlocal Cooperation Agreement. The Cooperative Member by the execution
or acceptance of this Agreement hereby adopts and approves the Organizational Interlocal Agreement
dated May 26, 2010, which agreement is incorporated herein by reference (and is available from the
Cooperative upon request). The Organizational Interlocal Agreement established the Cooperative as an
administrative agency of its collective participants, and Cooperative Member agrees to become a
participant or additional party to that Organizational Interlocal Agreement.

2. Term. The initial term of this Agreement shall commence on the date it is executed by both parties and
shall automatically renew for successive one-year terms unless sooner terminated in accordance with the
provisions of this Agreement.

3.  Termination.

(a) By the Cooperative Member. This Agreement may be terminated by the Cooperative Member
at any time by thirty (30) days prior written notice to the Cooperative, provided any amounts
owed to any vendor have been fully paid.
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(b) By the Cooperative. The Cooperative may terminate this Agreement by:

(1) Giving ten (10) days notice by certified mail to the Cooperative Member if the Cooperative
Member breaches this Agreement; or

(2) Giving thirty (30) days notice by certified mail to the Cooperative Member with or without
cause.

(c) Termination Procedure. If the Cooperative Member terminates its participation under this
Agreement or breaches this Agreement, or if the Cooperative terminates participation of the
Cooperative Member, the Cooperative Member shall bear the full financial responsibility for all
of its purchases made from vendors under or through this Agreement. The Cooperative may seek
the whole amount due, if any, from the terminated Cooperative Member. In addition, the
Cooperative Member agrees it will not be entitled to a distribution which may occur after the
Cooperative Member terminates from the Cooperative.

4. Payments by Cooperative Member. The Cooperative Membert will make timely payments to the vendor
for the goods, materials and services received in accordance with the terms and conditions of the bid
invitation, instructions, and all other applicable procurement documents. Payment for goods, materials
and services and inspections and acceptance of goods, materials and services ordered by the procuring
Cooperative Member shall be the exclusive obligation of the procuring Cooperative Member, and not the
Cooperative. Furthermore, the Cooperative Member is solely responsible for negotiating and securing
ancillary agreements from the vendor on such other terms and conditions, including provisions relating to
insurance or bonding, that the Cooperative Member deems necessary or desirable under federal, state or
local law, local policy or rule, or within its business judgment.

5. Payments by Vendors. The parties agree that the Cooperative will require payment from vendors which’
are selected to provide goods, materials or services to Cooperative Members. Such payment (hereafter
“Vendor Fees”) may be up to two percent (2%) of the purchase price paid by Cooperative Members or a
flat fee amount that may be set from time to time by the Cooperative Board of Directors. Cooperative
Member agrees that these Vendor F ees fairly compensate the Cooperative for the services and functions
performed under this Agreement and that these Vendor Fees enable the Cooperative to pay the
administrative, endorsement, licensing, marketing, and other expenses involved in successfully operating a
program of electronic commerce for the Cooperative Members. Further, Cooperative Member
affirmatively disclaims any rights to such Vendor Fees, acknowledging all such fees are the property of
the Cooperative. Similarly, in no event shall a Cooperative Member be responsible for payment of
Vendor Fees. -

6. Distribution. From time to time, and at the sole discretion of the Cooperative Board of Directors, the
Cooperative may issue a distribution to Cooperative Members under a plan developed by the Cooperative
Board of Directors. The Cooperative Member acknowledges that a distribution is never guaranteed and
will depend on the overall financial condition of the Cooperative at the time of the distribution and the
purchases made by the Cooperative Member.

7. Administration. The Cooperative may enter into contracts with others, including non-profit associations,
for the administration, operation and sponsorship of the purchasing program provided by this Agreement.
The Cooperative will provide reports, at least annually, to the Cooperative Member electronically or by
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mail. Cooperanve Member will report purchase orders generated under this Agreement to the Cooperative
or its.designee, in accordance with instructions of the Cooperative.

BuyBoard®. Cooperative Member will have a non-exclusive license to use the BuyBoard electronic
purchasing application (BuyBoard) during the term of this Agreement. Cooperative Member
acknowledges and agrees that the BuyBoard electronic application and trade name are owned by the Texas
Association of School Boards, Inc., and that neither the Cooperative nor the Cooperative Member has any
proprietary rights in the BuyBoard electronic application or trade name. The Cooperative Member will
not attempt to resell, rent, or otherwise distribute any part of BuyBoard to any other party; nor will it
attempt to modify the BuyBoard programs on the server or acquire the programming code. The
Cooperative Member may not attempt to modify, adapt, translate, distribute, reverse engineer, decomplle
or disassemble any component of the application. The Cooperative Member will use BuyBoard in
accordance with instructions from the Cooperative (or its designee) and will discontinue use upon
termination of participation in the Cooperative. The Cooperative Member will maintain equipment,
software and conduct testing to operate the BuyBoard system at its own expense.

ITII. GENERAL PROVISIONS

Amendment by Notice. The Board may amend this Agreement, provided that prior written notice is sent
to the Cooperative Member at least 60 days prior to the effective date of any change described in such
amendment and provided that the Cooperative Member does not terminate its participation in the
Cooperative before the expiration of said 60 days.

Authorization to Participate and Compliance with Local Policies. ~ Each Cooperative Member
represents that its governing body has duly authorized its participation in the Cooperative and that the
Cooperative Member will comply with all state and local laws and policies pertaining to purchasing of
goods and services through its membership in the Cooperative.

Bylaws. The Cooperative Member agrees to abide by the Bylaws of the Cooperative, as they may be
amended, and any and all written policies and procedures established by the Cooperative. Notwithstanding
the foregoing, the Cooperative shall provide written notice to the Cooperative Member of any amendment
to the Bylaws of the Cooperative and any written policy or procedure of the Cooperative that is intended to
be bmdmg on the Cooperative Member. The Cooperative shall promptly notify all Cooperative Members
in writing of any Bylaw amendment, policy or procedure change.

Cooperation and Access. The Cooperative Member agrees that it will cooperate in compliance with any
reasonable requests for information and/or records made by the Cooperative. The Cooperative reserves the
right to audit the relevant records of any Cooperative Member. Any breach of this provision shall be
considered material and shall make the Agreement subject to termination on ten (10) days written notice to
the Cooperative Member.

Coordinator. The Cooperative Member agrees to appoint a program coordinator who shall have express
authority to represent and bind the Cooperative Member, and the Cooperative will not be required to
contact any other individual regarding program matters. Any notice to or any agreements with the
coordinator shall be binding upon the Cooperative Member. The Cooperative Member reserves the right to
change the coordinator as needed by giving written notice to the Cooperative. Such notice is not effective
until actually received by the Cooperative.
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10.

C11.

Current Revenue. The Cooperative Member hereby represents that all payments, fees, and
disbursements required of it hereunder shall be made from current revenues budgeted and available to the
Cooperative Member.

Defense and Prosecution of Claims. The Cooperative Member authorizes the Cooperative to regulate the
commencement, defense, intervention, or participation in a judicial, administrative, or other governmental
proceeding or in an arbitration, mediation, or any other form of alternative dispute resolution, or other
appearances of the Cooperative in any litigation, claim or dispute which arises from the services provided
by the Cooperative on behalf of its members, collectively or individually. Neither this provision nor any
other provision in this Agreement will create a legal duty for the Cooperative to provide a defense or
prosecute a claim; rather, the Cooperative may exercise this right in its sole discretion and to the extent
permitted or authorized by law. The Cooperative Member shall reasonably cooperate and supply any
information necessary or helpful in such prosecution or defense. Subject to specific revocation, the
Cooperative Member hereby designates the Cooperative to act as a class representative on its behalf in
matters arising out of this Agreement.

Governance. The Board of Directors ‘(Board) will govern the Cooperative in accordance with the Bylaws.

Legal Authority. The Cooperative Member represents to the Cooperative the following:

a) The Cooperative Member has conferred with legal counsel and determined it is duly authorized by
the laws of the jurisdiction in which the Cooperative Member lies to participate in cooperative
purchasing, and specifically, the National Purchasing Cooperative.

b) The Cooperative Member possesses the legal authority to enter into this Agreement and can allow
this Agreement to automatically renew without subsequent action of its governing body.

¢) Purchases made under this Agreement will satisfy all procedural procurement requirements that the
Cooperative Member must meet under all applicable local policy, regulation, or state law.

d) All requirements—local or state—for a third party to approve, record or authorize the Agreement
have been met.

Disclaimer. THE COOPERATIVE, ITS ENDORSERS, SPONSORS AND SERVICING
CONTRACTORS, INCLUDING THE NATIONAL SCHOOL BOARDS ASSOCIATION (NSBA) AND
THE TEXAS ASSOCIATION OF SCHOOL BOARDS, INC. (TASB), DO NOT WARRANT THAT THE
OPERATION OR USE OF COOPERATIVE SERVICES WILL BE UNINTERRUPTED OR ERROR
FREE.

THE COOPERATIVE, ITS ENDORSERS, SPONSORS AND SERVICING CONTRACTORS, HEREBY
DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, IN REGARD TO ANY
INFORMATION, PRODUCT OR SERVICE FURNISHED UNDER THIS AGREEMENT, INCLUDING
WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Limitation of Liability. Without waiver of the disclaimer or other limitation of liability in this
Agreement, the parties agree that:
(a) Neither party waives any immunity from liability afforded under law;
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12.

13.

14.

15.

16.

17.

(b) In regard to any lawsuit or formal adjudication arising out of or relating to this Agreement, neither
party shall be liable to the other under any circumstance for special, incidental, consequential, or
exemplary damages;

(c) The maximum amount of damages recoverable will be limited to the amount of fees which the
Cooperative received as a direct result of the Cooperative Member’s purchase activity, within 12
months of when the lawsuit or action was filed; and

(d) In the event of a lawsuit or formal adjudication the prevailing party will be entitled to recover
reasonable attorney’s fees.

Without waiver of the disclaimer or other limitation of liability in this Agreement, the parties further agree
to limit the liability of the Cooperative’s Endorsers, Sponsors and Servicing Contractors (defined in
Paragraph 11, above) up to the maximum amount each received from or through the Cooperative, as a
direct result of the undersigned Cooperative Member’s purchase activity, within 12 months of the filing of
any lawsuit or action.

Limitation of Rights. Except as otherwise expressly provided in this Agreement, nothing in this
Agreement is intended to confer upon any person, other than the parties hereto, any benefits, rights, or
remedies under or by reason of this Agreement.

Merger/Entirety. This Agreement, together with the Cooperative’s Bylaws and Organizational Interlocal -
Agreement, represents the complete understanding of the Cooperative and Cooperative Member. To the
extent there exists any conflict between the terms of this Agreement and that of prior agreements, the terms
of this Agreement shall control and take precedence over all prior participation agreements.

Notice. Any written notice to the Cooperative may be given by e-mail to NSBA at BuyBoard@nsba.org;
by U.S. mail, postage prepaid, and delivered to the National Purchasing Cooperative, 1680 Duke Street
FL2, Alexandria, VA, 22314; or other mode of delivery typically used in commerce and accessible to the
intended recipient. Notices to Cooperative Member may be given by e-mail to the Cooperative Member’s
Coordinator or other e-mail address of record provided by the Cooperative Member; by U.S. mail, postage
prepaid, and delivered to the Cooperative Member’s Coordinator or chief executive officer (eg.,
superintendent, city manager, county judge or mayor); or other mode of delivery typically used in
commerce and accessible to the intended recipient.

Severability. If any portion of this Agreement shall be declared illegal or held unenforceable for any
reason, the remaining portions shall continue in full force and effect.

Signatures/Counterparts. The failure of a party to provide an original, manually executed signature to
the other party will not affect the validity, enforceability or binding effect of this Agreement because
either party may rely upon an electronic or facsimile signature as if it were an original. Furthermore, this
Agreement may be executed in several separate counterparts, each of which shall be an original and all of
which shall constitute one and the same instrument.

Authority. By the exccution and delivery of this Agreement, each undersigned individual represents that
he or she is authorized to bind the entity that is a party to this Agreement.
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IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives, accept this
Agreement.

TO BE COMPLETED BY THE NATIONAL PURCHASING COOPERATIVE:

By: _ Date:
Director, Member & Leadership Services
National School Boards Association
On behalf of the National Purchasing Cooperative

TO BE COMPLETED BY COOPERATIVE MEMBER:
[Signature required unless accepted as an Amendment by Notice as described in the Agreement, ]

(Name of Local Government)

By: Date:
Signature of authorized representative of Cooperative Member

Printed name and title of authorized representative

Coordinator for the
Cooperative Member is:

Name

Title

Mailing Address

City

State Zip Code

Telephone

Fax

‘Email
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